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Maryland Medical Cannabis Commission 
Policy Committee Meeting
Monday, March 12, 2018 - 10:00 am
Maryland Health Care Commission
4160 Patterson Avenue, Conference Room 100
Baltimore, MD 21215

MINUTES

Commissioners Present				Commissioners Absent
Charles Smith, Policy Committee Chair		Barry Pope
Charles LoDico					Rachel Rhodes
Tiffany Randolph

MMCC Staff Present
Joy A. Strand, MHA, Executive Director
Lori Dodson, Deputy Director
Jennifer White, Director of Communications
Will Tilburg, Director of Policy of Policy and Government Relations
Christi Megna, Legislative Director
Heather Nelson, Assistant Attorney General
Mary-jo Mather, Director of Administration

Welcome and Call to Order
Commissioner Smith welcomed the attendees and called the meeting to order at 10:07am.  The roll call was taken; a quorum was achieved. Mr. Smith announced and summarized violations of the Open Meetings Act by the Policy Committee found in opinions issued in September of 2017 and March of 2018.
Executive Director Joy A. Strand introduced the staff present, and introduced the new Director of Communications, Jennifer White.  

Approval of Minutes
The Policy Committee Minutes from the December 14, 2017 meeting were unanimously approved, after motions offered by Commissioner Randolph and Commissioner LoDico.

Proposed Changes to the Regulations
Mr. Tilburg outlined the regulatory review process, stating that the promulgation process takes between four to six months from start to finish.  The Commission will be preparing new regulations to submit to the Administration in the coming months. Mr. Tilburg presented legislative history, language presently in effect, and proposed amendments for the following sections of COMAR 10.62.

COMAR 10.62.31.01 – Clinical Director
After discussion, the motion to approve the proposed new language was offered by Commissioner Smith, and seconded by Commissioner LoDico. The Committee unanimously approved the following new language (in bold), which will be presented to the full Commission for approval at its next meeting:
  
A licensed dispensary SHALL appoint an individual who is a Maryland-licensed physician, nurse practitioner or pharmacist to function as clinical director.

COMAR 10.62.01.01 – Qualifying Patient Definition
After discussion, the motion to approve the proposed new language was offered by Commissioner Smith, and seconded by Commissioner LoDico. The Committee unanimously approved the following new language (in bold), which will be presented to the full Commission for approval at its next meeting:

(25) “Qualifying Patient” means an individual who: 
	(a) 	Has been provided with a written certification by a certifying provider in accordance with a bona fide physician-patient relationship;
	(b) 	If younger than 18 years old, has a caregiver; and  
	(C) 	MEETS THE FOLLOWING REQUIREMENTS:
		(I) 	IS A RESIDENT OF THE STATE; OR
		(II) 	IS PHYSICALLY IN THE STATE; AND 
			1.	ADMITTED TO A JOINT COMMISSION ON ACCREDITATION OF HEALTH CARE ORGANIZATIONS (“JCAHO)”) ACCREDITED MEDICAL facility WHERE A MEDICAL PROVIDER ON-STAFF HAS QUALIFIED THE PATIENT FOR TREATMENT WITH MEDICAL CANNABIS, AND
			2.	WHO WILL BE DISPENSED THE MEDICAL CANNABIS DURING THE IN-PATIENT STAY, AND 
			3.	WILL COMPLETE THE TREATMENT WITH MEDICAL CANNABIS PRIOR TO BEING RELEASED.
COMAR 10.62.23.04 – Heavy Metals
After discussion and public comment, the motion to approve the proposed new language was offered by Commissioner Smith, and seconded by Commissioner LoDico. The Committee unanimously approved the following new language (in bold), which will be presented to the full Commission for approval at its next meeting:

A. An independent testing laboratory shall issue TO THE LICENSED PROCESSOR a certificate of analysis for each lot, with supporting data, to report:
	(1) Whether the chemical profile of the lot conforms to the specifications for the lot THE CONCENTRATIONS OF the following compounds:
		(a) Δ9-Tetrahydrocannabinol (THC);
		(b) Tetrahydrocannabinolic Acid (THCA);
		(c) Cannabidiol (CBD);
		(d) Cannabidiolic Acid (CBDA);
		(e) The terpenes described in the most current version of the cannabis Inflorescence monograph published by the American Herbal Pharmacopeia (AHP);
		(f) Cannabigerol (CBG); and
		(g) Cannabinol (CBN); and
	(2) That the presence of the following contaminants do not exceed the levels as required by the AHP monograph PROVIDED IN THE COMMISSION’S CURRENT VERSION OF TECHNICAL AUTHORITY FOR MEDICAL CANNABIS TESTING:
		(a) Any residual solvent or processing chemicals;
		(b) Foreign material such as hair, insects, or any similar or related adulterant;
		(c) Any microbiological impurity, including MICROBIOLOGICAL IMPURITIES SUCH AS:
			(i) Total aerobic microbial count (TAMC);
			(ii) Total yeast AND mold count (TYMC);
			(iii) P. aeruginosa E. COLI;
			(iv) Aspergillus spp. Salmonella spp.;
			(v) S. aureus;
			(vi)(v) Aflatoxin B1, B2, G1, and G2; and
			(vii)(vi) Ochratoxin A.; and
		(D) PESTICIDE RESIDUE;
		(E) HEAVY METALS; AND 		
		(d)(F) Whether the batch is within specification for:
				(i) Odor; and
				(ii) Appearance.
B. THAT residual levels of volatile organic compounds (VOCs) shall be below the levels specifications as set by the United States Pharmacoepeia (USP Chapter 467) PROVIDED IN THE COMMISSION’S CURRENT VERSION OF TECHNICAL AUTHORITY FOR MEDICAL CANNABIS TESTING.
COMAR 10.62.35.01 – Independent Testing Laboratory Fees
After discussion and public comment, the motion to approve the proposed new language was offered by Commissioner Smith, and seconded by Commissioner LoDico. The Committee unanimously approved the following new language (in bold), which will be presented to the full Commission for approval at its next meeting:

A. The following fees are established by the Commission:
	(8) Independent Testing Laboratory fees:
		(a) Registration fee - $100 $5,000;
		(b) Renewal ANNUAL fee - $100 $10,000;
	(9) Independent Testing Laboratory Employee fees:
		(a) Registration fee - $200;
		(b) Replacement identification card fee - $100;
COMAR 10.62.18.05 – Authorizing Licensees to Pick-Up Medical Cannabis
After discussion and public comment, the motion to approve the new language was offered by Commissioner Smith, and seconded by Commissioner LoDico. The Committee unanimously approved the following new language (in bold), which will be presented to the full Commission for approval at its next meeting:

A. Either a secure transportation company or a shipping licensee shall transport products containing medical cannabis.
B. A shipping licensee shall use one AT LEAST TWO REGISTERED GROWER AGENTS, REGISTERED PROCESSOR AGENTS, REGISTERED DISPENSARY AGENTS OR transportation agentS, who shall carry identification approved by the Commission, to:
(1) Accompany shipment of products containing medical cannabis; and
(2) Ensure that the product is secured at all times during transport IN ACCORDANCE WITH THE REQUIREMENTS OF THIS CHAPTER.	
COMAR 10.62.01, 10.62.18 – Secure Transportation Company
The Policy Committee adjourned briefly at 11:30 am and reconvened at 11:45 am. After Commissioner Smith called the meeting back to order, a discussion and public comment followed on the topic of Secure Transportation Companies, the motion to approve the new language was offered by Commissioner Smith, and seconded by Commissioner LoDico. The Committee unanimously approved the following new language (in bold), which will be presented to the full Commission for approval at its next meeting:

10.62.01.01
(31) “Transportation agent” means:
	(a) A registered grower agent, registered processor agent or a registered dispensary agent, authorized by the licensee to transport products containing medical cannabis, who meets the criteria specified in COMAR 10.62.18; or
	(b) A licensed and bonded courier of a secure transportation company AN OWNER, A MEMBER, AN EMPLOYEE, A VOLUNTEER, AN OFFICER OR A DIRECTOR OF A REGISTERED SECURE TRANSPORTATION COMPANY.
10.62.18.01
A. The following terms have the meanings indicated.
B. Terms Defined.
	(1) “Receiving licensee” means the licensee that receives the shipment.
	(2) “Secure transportation company” means a business that is licensed REGISTERED WITH THE COMMISSION, whose employees are bonded, and that provides highly secure vehicles for the transportation of valuables, and can assure that medical cannabis is secured at all times during transport.
	(3) “Shipping licensee” means the licensee that initiates the shipment.
10.62.18.02
A. A licensee shall install an electronic manifest system to record the chain of custody for the shipment of products containing medical cannabis.
B. An electronic manifest system shall include a chain of custody that records:
	(1) The name and address of the shipping licensee;
	(2) The shipping licensee's shipment identification number;
	(3) The weight and description of each individual package that is part of the shipment, and the total number of individual packages;
	(4) The name of the registered grower agent, REGISTERED PROCESSOR AGENT or registered dispensary agent that prepared the shipment;
	(5) The name and address of the receiving licensee or other receiving party if applicable; and
	(6) Any handling or storage instructions.
10.62.18.03
A. An electronic manifest shall be created by the shipping licensee for each shipment of products containing cannabis.
B. The electronic manifest shall contain, at a minimum, the following entries as a chain of custody, in the order listed:
	(1) An entry by the A registered grower agent, A REGISTERED PROCESSOR AGENT or A registered dispensary agent who has prepared the shipment, including the date and time of preparation;
	(2) An entry by A REGISTERED GROWER AGENT, A REGISTERED PROCESSOR AGENT OR A REGISTERED DISPENSARY AGENT, or a shipping licensee's transportation agent, of the date and time of the placement of the shipment into the medical cannabis transport vehicle;
	(3) An entry by THE RECEIVING licensee's agent receiving the shipment including the date and time of the acceptance; and
	(4) If any other person had custody or control of the shipment, that person's identity, the circumstances, duration, and disposition.
10.62.18.04
A. A REGISTERED GROWER AGENT, A REGISTERED PROCESSOR AGENT, A REGISTERED DISPENSARY AGENT OR A transportation agent driving a medical cannabis transport vehicle shall have a current driver's license.
B. While on duty, WHILE IN TRANSIT, A REGISTERED GROWER AGENT, A REGISTERED PROCESSOR AGENT, A REGISTERED DISPENSARY AGENT OR a REGISTERED transportation agent may not wear any clothing or symbols that may indicate ownership or possession of cannabis.
10.62.18.05
A. Either a secure transportation company OR A LICENSED GROWER, PROCESSOR, OR DISPENSARY shipping licensee shall transport products containing medical cannabis.
B. A shipping licensee shall use one transportation agent, who shall carry identification approved by the Commission, to A SECURE TRANSPORTATION COMPANY OR A LICENSED GROWER, PROCESSOR OR DISPENSARY SHALL COMPLY WITH ALL OF THE FOLLOWING:
	(1) Accompany shipment of products containing medical cannabis; and 
	(2) Ensure that the product is secured at all times during transport.
	(1) EACH MEDICAL CANNABIS TRANSPORT VEHICLE SHALL BE OPERATED WITH AT LEAST TWO REGISTERED GROWER AGENTS. REGISTERED PROCESSOR AGENTS, REGISTERED DISPENSARY AGENTS, OR TRANSPORTATION AGENTS; 
	(2) AT LEAST ONE REGISTERED GROWER AGENT, REGISTERED PROCESSOR AGENT, REGISTERED DISPENSARY AGENT, OR A REGISTERED TRANSPORTATION AGENT MUST REMAIN WITH THE VEHICLE AT ALL TIMES DURING THE TRANSPORT OF MEDICAL CANNABIS; AND
	(3) ALL MEDICAL CANNABIS SHALL BE TRANSPORTED IN ONE OR MORE LOCKED AND SECURE STORAGE CONTAINERS AND NOT BE ACCESSIBLE WHILE IN TRANSIT.
10.62.18.06
A medical cannabis transport vehicle:
A. Shall have and display current registration from the State;
B. Shall be insured as required by law; and 
C. May not display any sign or illustration related to medical cannabis or a licensee. 
10.62.18.07
A. A SECURE TRANSPORTATION COMPANY SHALL REGISTER WITH THE COMMISSION. 
B. TO REGISTER, A SECURE TRANSPORTATION COMPANY SHALL SUBMIT:
	(1) A COMPLETED SECURE TRANSPORTATION COMPANY REGISTRATION FORM;  
	(2) THE NAME, ADDRESS, AND DATE OF BIRTH AND SOCIAL SECURITY NUMBER OF EACH TRANSPORTATION AGENT AND A COPY OF THE REGISTRATION FORM COMPLETED BY EACH TRANSPORTATION AGENT; 
	(3) A SECURITY PLAN, INCLUDING PROTOCOL IN CASES OF EMERGENCY; AND 
	(4) ANY SECURE TRANSPORT VEHICLE FOR INSPECTION BY THE COMMISSION.
C. A SECURE TRANSPORTATION COMPANY SHALL PAY THE REGISTRATION FEE SPECIFIED IN COMAR 10.62.35.01. 
D. THE REGISTRATION IS VALID FOR TWO YEARS.
E. THE REGISTRATION MAY BE RENEWED BY SUBMITTING TO THE COMMISSION:
	(1) A COPY OF THE SECURE TRANSPORTATION COMPANY REGISTRATION FORM; 
	(2) PAYMENT OF THE REGISTRATION FEE SPECIFIED IN COMAR 10.62.35
	(3) PROOF THAT FINGERPRINTS HAVE BEEN SUBMITTED TO CJIS AND THE FBI FOR EVERY TRANSPORTATION AGENT; AND 
	(4) PROOF THAT EACH SECURE TRANSPORT VEHICLE HAS BEEN INSPECTED BY THE COMMISSION. 
10.62.18.08
A. A TRANSPORTATION AGENT SHALL BE REGISTERED WITH THE COMMISSION BEFORE THE AGENT MAY VOLUNTEER OR WORK FOR A SECURE TRANSPORTATION COMPANY.
B. A REGISTERED SECURE TRANSPORTATION COMPANY SHALL APPLY TO REGISTER A TRANSPORTATION AGENT BY SUBMITTING TO THE COMMISSION:
	(1) THE NAME, ADDRESS, DATE OF BIRTH AND SOCIAL SECURITY NUMBER OF THE TRANSPORTATION AGENT;
	(2) DOCUMENTATION OF THE SUBMISSION OF FINGERPRINTS OF THE TRANSPORTATION AGENT TO THE CENTRAL REGISTRY; AND
	(3) THE REQUEST FOR THE CRIMINAL HISTORY RECORD INFORMATION OF THE TRANSPORTATION AGENT TO BE FORWARDED TO THE COMMISSION.
C. A PROSPECTIVE TRANSPORTATION AGENT MAY NOT BE REGISTERED BY THE COMMISSION IF THE PROSPECTIVE TRANSPORTATION AGENT HAS EVER BEEN CONVICTED OF A FELONY DRUG OFFENSE.
D. THE COMMISSION, AFTER REVIEW OF THE CRIMINAL HISTORY RECORD INFORMATION, MAY DISQUALIFY ANY PROSPECTIVE TRANSPORTATION AGENT FROM REGISTRATION FOR AN ABSENCE OF GOOD MORAL CHARACTER.
10.62.18.09
A. THE COMMISSION SHALL ISSUE TO EACH REGISTERED TRANSPORTATION AGENT AN IDENTIFICATION CARD THAT SHALL INCLUDE A PHOTOGRAPH OF THE FACE OF THE REGISTERED TRANSPORTATION AGENT TAKEN NO MORE THAN 6 MONTHS BEFORE THE DATE OF THE APPLICATION.
B. WHILE TRANSPORTING MEDICAL CANNABIS EVERY REGISTERED TRANSPORTATION AGENT SHALL VISIBLY WEAR THE IDENTIFICATION CARD ISSUED TO THE TRANSPORTATION AGENT BY THE COMMISSION.
C. THE IDENTIFICATION CARD SHALL BE RENEWED EVERY 2 YEARS.
D. IF A REGISTERED TRANSPORTATION AGENT'S IDENTIFICATION CARD IS LOST, DESTROYED OR STOLEN, WITHIN 24 HOURS OF BECOMING AWARE OF THE LOSS, DESTRUCTION OR THEFT, THE SECURE TRANSPORTATION COMPANY SHALL:
	(1) REPORT THE LOSS, DESTRUCTION OR THEFT TO A THE COMMISSION;
	(2) APPLY FOR A REPLACEMENT CARD; AND
	(3) PAY A REPLACEMENT CARD FEE SPECIFIED IN COMAR 10.62.35.
E. AN IDENTIFICATION CARD REMAINS THE PROPERTY OF THE COMMISSION AND THE COMMISSION MAY ORDER THE RETURN OR SEIZURE OF AN IDENTIFICATION CARD IF THE REGISTRATION IS REVOKED OR EXPIRES.
F. IF A REGISTERED TRANSPORTATION AGENT'S IDENTIFICATION CARD IS LOST, DESTROYED, OR STOLEN, A COPY OF NOTIFICATION TO THE COMMISSION SHALL BE EVIDENCE OF REGISTRATION UNTIL A NEW CARD IS OBTAINED FROM THE COMMISSION.
10.62.18.10
A. AS SOON AS POSSIBLE UPON TERMINATION OF A REGISTERED TRANSPORTATION AGENT'S ASSOCIATION WITH A SECURE TRANSPORTATION COMPANY, THE SECURE TRANSPORTATION COMPANY SHALL:
	(1) TAKE CUSTODY OF THE TERMINATED REGISTERED TRANSPORTATION AGENT'S IDENTIFICATION CARD;
	(2) OBTAIN ANY KEYS OR OTHER ENTRY DEVICES FROM THE TERMINATED REGISTERED TRANSPORTATION AGENT; AND
	(3) ENSURE THE TERMINATED REGISTERED TRANSPORTATION AGENT CAN NO LONGER GAIN ACCESS TO THE PREMISES OF THE SECURE TRANSPORTATION COMPANY.
B. WITHIN 1 BUSINESS DAY OF THE TERMINATION OF A REGISTERED TRANSPORTATION AGENT'S ASSOCIATION WITH A SECURE TRANSPORTATION COMPANY, THE SECURE TRANSPORTATION COMPANY SHALL:
	(1) NOTIFY THE COMMISSION:
		(A) OF THE TERMINATION AND THE CIRCUMSTANCES OF A TERMINATION; AND
		(B) WHETHER THE TERMINATED REGISTERED TRANSPORTATION AGENT HAS RETURNED THE AGENT'S IDENTIFICATION CARD; AND
	(2) INITIATE DELIVERY OF THE TERMINATED REGISTERED TRANSPORTATION AGENT'S IDENTIFICATION CARD TO THE COMMISSION.
C. THE COMMISSION SHALL REVOKE AN IDENTIFICATION CARD OF A TRANSPORTATION AGENT UPON RECEIVING NOTIFICATION THAT A TRANSPORTATION AGENT IS NO LONGER ASSOCIATED WITH A SECURE TRANSPORTATION COMPANY.
D. IF A REGISTERED TRANSPORTATION AGENT DID NOT RETURN THE AGENT'S IDENTIFICATION CARD WITHIN 30 DAYS, THE COMMISSION SHALL NOTIFY THE MARYLAND STATE POLICE AND PLACE A NOTICE IN THE REGISTER OF THAT FACT.
10.62.35.01
A. The following fees are established by the Commission:
	(11) SECURE TRANSPORTATION COMPANY FEES:
		(A) REGISTRATION FEE - $5,000;
		(B) ANNUAL FEE - $10,000;
	(12) SECURE TRANSPORTATION COMPANY AGENT FEES:
		(A) REGISTRATION FEE - $200;
		(B) REPLACEMENT IDENTIFICATION CARD FEE - $100;
COMAR 10.62.01, 10.62.18, 10.62.22, 10.62.28 – Medical Cannabis Transport Vehicle
After discussion and public comment, the Policy Committee decided to table any further consideration of new proposed language regarding medical cannabis transport vehicles. New language will be drafted clarifying the type of vehicle, the security requirements of the vehicle, the amount and packaging of medical cannabis being transferred, the distance traveled for the transfer, and other requirements.

COMAR 10.62.06.01 – Patient Identification Cards
After discussion and public comment, the motion to approve the proposed new language was offered by Commissioner Smith, and seconded by Commissioner LoDico. The Committee unanimously approved the following new language (in bold), which will be presented to the full Commission for approval at its next meeting:

A. A qualifying patient may SHALL apply to the Commission for an identification card as part of the qualifying process by logging onto the Commission website and submitting:
	(1) The completed application form as provided by the Commission;
	(2) A current, clear photograph of the applicant's face taken within 6 months of application;
	(3) A copy of the qualifying patient's government identification card or other proof of identity; and
	(4) The required fee as specified in COMAR 10.62.35.
B. An identification card shall contain:
	(1) The name and date of birth of the cardholder;
	(2) An expiration date 2 years from the date of issue;
	(3) A current, clear photograph of the applicant's face taken within the previous 6 months; and
	(4) The qualifying patient registry number assigned by the Commission.
C. A qualifying patient in hospice care is exempt from obtaining an identification card.

COMAR 10.62.01.01 – Definition of Medical Cannabis-Infused Product
After discussion and public comment, the motion to approve the proposed new language was offered by Commissioner Smith, and seconded by Commissioner Randolph. The Committee unanimously approved the following new language (in bold), which will be presented to the full Commission for approval at its next meeting:

(21) Medical Cannabis-Infused Product.
		(a) “Medical cannabis-infused product” means oil, wax, ointment, salve, tincture, capsule, suppository, dermal patch, cartridge or other product containing medical cannabis concentrate or usable cannabis that has been processed so that the dried leaves and flowers are integrated into other material.
		(b) “Medical cannabis-infused product” does not include a food as that term is defined in Health-General Article, § 21-101, Annotated Code of Maryland, A POTABLE LIQUID, OR AN ORALLY DISSOLVED OR CANDY-LIKE SUBSTANCE TO WHICH A CANNABINOID CONCENTRATE OR EXTRACT OR THE DRIED LEAVES OR FLOWERS OF CANNABIS HAVE BEEN INCORPORATED.
Other Policy Revisions – Organizational Policies
Mr. Tilburg described suggested changes to the Organizational Policies.  A motion to approve the changes was offered by Commissioner Smith, and seconded by Commissioner LoDico.  The following changes will be presented to the full Commission for approval at its next meeting:
1) Page One:  02. Membership (B):  A technical change removes the phrase “managed by the Commission and staff”;
2) Page Two: (G)(1):  Strikes the words “in person”;
3) Page 2-3:  Standing Committees (B) Compliance Committee: This standing committee will be eliminated, with the staff in Division of Enforcement and Compliance to handle all compliance matters going forward;
4) Page 3-4:  Standing Committees (D) Executive Committee:  This standing committee will be eliminated;
5) Page 4-5: Standing Committees (G) (5) Research Committee:  Strikes “Assist the Finance Committee in the application for appropriate grants”; 
6) Page 6: 08. Conflicts of interest:  Strikes the entire section:
“A. Members of the Commission must at all times comply with the Maryland Public Ethics Law.
 B. Members of the Commission must complete the on-line training required by the
Maryland State Ethics Commission.
 C. Members must file before April 30 of each year a financial disclosure with the Maryland State Ethics Commission.”
New Business
There was no new business.

Adjournment
Chairman Smith adjourned the meeting at 1:06 pm.
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